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Mr. Robert L. Morgan : " ' 'i

Utah State Engineer
1636 West North Temple
Sal-t Lake City, UT 84115

RE: Grass Valley - Pinto Creek Diversion Tunnel-

Dear Ivlr. I"l0rgan:

This l-etter is written at the specific request of the
officers of the New Castle Irrigation Company.

Reference is made to a l-etter that you received from the
president of the Santa Clara Irrigation Company dated May 7, 1990
and your reply to such l-etter dated May 9, 1990. Your response
letter referred to instructions that were given to the Santa Clara
River Water Association to close the gate on the trans-basin
diversion tunnel- owned and operated by New Castle Resr-.r:voir Company
and to open the gate from an existj-ng diversion dike also con-
structed by New Castle Irrigation Company so as to all-ow the
avaiLable fl-ow from Grass Valley to flow into the Santa Clara
drainage. I caII your attention to documents and records which f
believe you are aware of and which have been the subject of
discussion between you and your legal counsel; said documents being
identified as follows:

A. That certain Decree made and entered by Judge
Joshua Greenwood in the District Court of the Fifth
Judicial District Court, State of Utah In and For the
County of Washington, dated November 10, 1910 (the year
1910 is probably a typographical error and perhaps should
read 1919 ), commonly known as and hereinafter referred to
as the Greenwood Decree. I specif icall-rz call vour
attention to the paragraph numbered 5 and the last
paraqraph of said decree.

B. That certain decree made and entered by Judge H.
Ericksen in the Fifth Judicial District Court in and for
Washington County, State of Utah on Novernber 6, L922 r
(commonly known as the Santa Clara Decree). I specifi-
cally direct your attention to the last ful-l- paragraph of
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the paragraph numbered fV on page 4 providing that the
use of water from Grass valrey above New castle Reservoir
company's dam shalr be in accordance with the terms ofthe Greenwood Decree and that alL of such rights wererecognized and "hereby decreed as in said decree setforth... "

c. That certain suppremental decree to the santacrara Decree dated Februaiy 28, Lgzg. r calr to yourattention that the then utah state Engineer eeorg6 M.Bacon presented to the court, for its Considerati6n, areport in writing urging the court to decree that waterrights in Grass_ valrey be administered as being atributary to the santa cLara River drainage andadministered in accordance with t,heir resfectivepriorities, elc. - again raising the same object.ivls thatwere made in lhe proceedings culminating in the GreenwoodDecree and which had again been rais-ed by individualsanta crara water ysers_ by protests fil_ed in the proceed-ings reading to the Lg22 decree. r al-so calr to yourattention that the court notes in this supplemeitatdecree that state Engineer Bacon al-so was sworn as awitness and was duly examined by each of the parties oras to the recommendations made in nis report to tne court.tt9 that, peverFheless, . the court dild not amend orrr tl* c-reffiAor the santa cl-ara Decree and limited icserf toorderinq t vidual-water rights.

D. That certain certificate No. A-864 issued bythen state Engineer Dee c. Hansen on May 29, Lg75. ls""81--10 (a3031). The certificate issued incruded the witerrights of New castle Reservoir company in and to thewaters from Grass -varrey conveyed throu-gh the diversiontunner to New castre Reservoir.- rhe riglits to the use ofwater as set forth in said certificate were approved asvarid at the time they were conveyed to the utih- Board ofwater Resource.s fof the purpose -of obtaining funds forconstruction of projects by New castl-e Reservolr company.

E. That certain "Recap sheet" furnished to me bythe cedar city office of the uscs on March 2g, Lggr Ishowing amounts.discharged from the Grass varrey - pinto
intermountain diversion tunnel-. you wil_l note that theaverage annuar discharge from said tunnel for the 29
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years of record that are available ( 1953 - 62 | Lg69 - g9 
)has been 2t700 acre feet per year. r call to yourattention a sentence appearing in a June 18, 1990 letterfrom you to former Judge J. HirLin Burns responding to aIetter from him dated l{,ay 22, L990. The senlence feads,"It appears that the New Castle Reservoir Company hasbeen the beneficilfy of water flow in the pist'tfritshould have been distributed to the Santa CILra Riverside. " The additional information now available seems toindicate that the water New Cast1e Reservoir Company hisbeen receiving through the diversion tunnel- lias -been

substantiaL and has been in accordance with applicablecourt decree instead of contrary thereto.

There are only a -few days left during which water will beavailabl-e from the Grass valley diainage to f16w through New CastLeReservoir company's diversion Lunnel. -t't"r castLe Resefvoir companyrequests that you- pronptfY take whatever action is necessary toreverse the decision evidenced by your May g, 1990 retter to thepresident of New Castle Reservoii Ciompany.

Pl-ease advise.

Respectfully,

TW: cs

Enc.

WADDTNGHAM & PETE

%*u6/&
Thorpe Waddingham



l8B vtRGn{ RIvER BASIx

09108500 sAilIA cLARA-ptNT0 DtVERSt0[ iltAR plHIO. Ul
( I ra n slou nt a I n d I vers I o n )

tocATr0r{.--Lat 37o28,04ir-lons ll3,o28'?l.r In SHIsE!ilu!,ec. 19, T. 38 s..Hvdrologlc unlt 15010008, on right bank 0.2 rl dovnstreao fror outtet 6rof Pinto.
PERI00 0F REc0RD.--0ctober 1953 to- septeglll-.lJloi. (ronthty dirchrrge onty,octot'er 1969 to ffi

R. l'l tl,, !lashlngton Countt.
dlvcr3lon tunnel !nd 6 rl 3outhe6rt

0ctober 1953 to Septeiber 1960),

6AGE.--H!!9":stage recorder. Altltude of 9d9e ls 6,8?0 ft fror topogrophlc rap, prlor to septerbGr 1962. rtslte 600 ft upstrear at dlffercnt dotur.
RtHARKS.--Records 9ood. Flov at thlt 3tatlon ls ieaional occurrlng^durlng-the:novnelt perlod and heavy 3toraperiods. This l5 a trrnsiountrln dlverslon fror a trlbutary of Santa Cta"a ntver ln Colcrado Rlver Basln toPinto Creek ln Escalante Valley In the Great Basln.
AvERAGE 0ISCHARcE.--29 ye.rs (1953-62. t969jll. 3,tt tt3/t, Z,tOO ncra_ftlyr.
ExTRtxEs FoR PtRIoD 0F REcoRD.--tiaxrrur drsch.rge, z29 rt3/s Aay 24. l9B3r 9r9e herght, ?.58 ftr no f roy for p!rtof each year.

ExTREHES FoR cuRREllT YEAR.--xdrlrue dlscharge. l4 ft3l3 xar.1.9!9e helght.1.34 ft: no floy for extcndedperlods durlng year.

. DISCHARGE' tII CUSIC FETT PTR SECOXO. IJAIIR YEAR OCTOBER I988 TO SEPTEXSTR I989
}IEAII VALUES
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